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ȱ
FromȱGlassȱBoxȱToȱSmoke‐FilledȱRoom:ȱHowȱRumailaȱContractȱWasȱRenegotiatedȱ
ȱ
ByȱGregȱMuttittȱ
ȱ
MrȱMuttittȱ isȱanȱ independentȱresearcher,ȱwriterȱandȱconsultantȱonȱ Iraqiȱoilȱpolicyȱandȱwasȱco‐directorȱofȱ
BritishȱcharityȱPlatform.ȱHeȱ isȱauthorȱofȱ ‘FuelȱonȱtheȱFireȱ–ȱOilȱandȱPoliticsȱ inȱOccupiedȱIraq’,ȱwhichȱ
tellsȱtheȱstoryȱofȱwhatȱhasȱhappenedȱtoȱIraq’sȱoilȱsinceȱ2003,ȱbasedȱonȱseveralȱhundredȱpreviouslyȱunreleasedȱ
documentsȱandȱdozensȱofȱinterviewsȱwithȱIraqis,ȱAmericansȱandȱBritons.ȱ1ȱȱȱ
ȱ
Forȱwatchersȱ ofȱ Iraqiȱoilȱ theȱ eventsȱ thatȱ followedȱ theȱ firstȱoilȱ fieldȱ auctionȱonȱ 30ȱ Juneȱ 2009ȱhaveȱbeenȱ aȱ
mystery.ȱTheȱstoryȱofȱwhatȱreallyȱhappenedȱgoesȱtoȱtheȱheartȱofȱtheȱIraqiȱoilȱindustry,ȱandȱwillȱshapeȱIraq’sȱ
relationsȱwithȱOPECȱasȱwellȱasȱtheȱdepletionȱratesȱofȱitsȱfields.ȱAndȱitȱrevealsȱwhyȱtheȱMinistryȱofȱOilȱhasȱsoȱ
farȱ provedȱ unableȱ toȱ renegotiateȱ theȱ ambitiousȱ productionȱ targetsȱ setȱ outȱ inȱ theȱ contracts,ȱ despiteȱ
announcingȱearlierȱthisȱyearȱthatȱitȱwishedȱto.ȱ
ȱ
AȱSeriesȱOfȱUnfortunateȱEventsȱ
Toȱrecap,ȱafterȱcompaniesȱplacedȱtheirȱbidsȱinȱtheȱal‐RasheedȱhotelȱinȱJuneȱ2009,ȱtheȱMinistryȱofȱOilȱsprungȱaȱ
surpriseȱbyȱannouncingȱtheȱmaximumȱremunerationȱfeeȱitȱwasȱpreparedȱtoȱpay.ȱOnlyȱoneȱbidderȱaccepted:ȱ
BPȱandȱitsȱpartnerȱCNPCȱdecidedȱtoȱtakeȱtheȱofferȱonȱtheȱRumailaȱfield,ȱslashingȱtheirȱbidȱfromȱ$3.99/Bȱtoȱ
$2/B.ȱSoȱfar,ȱsoȱunusual.ȱButȱitȱwasȱwhatȱhappenedȱnextȱthatȱraisedȱtheȱbiggestȱquestions.ȱ
ȱ
BP/CNPCȱhadȱbeenȱexpectedȱtoȱsignȱfairlyȱquickly:ȱafterȱall,ȱtheȱmodelȱcontractȱwasȱwrittenȱandȱallȱtheyȱhadȱ
toȱdoȱwasȱ insertȱ theȱ twoȱ figuresȱ theyȱbidȱ –ȱ theirȱproductionȱ targetȱ andȱper‐barrelȱ remunerationȱ fee.ȱButȱ
discussionsȱbetweenȱtheȱcompaniesȱandȱtheȱoilȱministryȱdraggedȱonȱthroughȱtheȱsummer,ȱandȱtheȱdealȱwasȱ
notȱsignedȱuntilȱNovember.ȱWhatȱwereȱtheyȱdoingȱallȱthatȱtime?ȱ
ȱ
Meanwhileȱ inȱ October,ȱ consortiaȱ ledȱ byȱ ExxonMobilȱ andȱ Eniȱ announcedȱ thatȱ theyȱ wouldȱ acceptȱ theȱ
ministry’sȱmaximumȱpriceȱonȱtheȱWestȱQurna‐1ȱandȱZubairȱfields.ȱTheyȱhadȱwalkedȱawayȱinȱJuneȱwhenȱtheȱ
ministryȱofferedȱ$1.90/Bȱandȱ$2/Bȱrespectively,ȱcomparedȱtoȱtheirȱbidsȱofȱ$4/Bȱandȱ$4.80/B.ȱWhatȱchangedȱtheȱ
companies’ȱminds?ȱ
ȱ
AȱClarificationȱOrȱAnȱObfuscation?ȱ
TheȱMinistryȱofȱOilȱ insistedȱ theȱ termsȱofȱ theȱcontractsȱwereȱunchangedȱ–ȱ theȱdiscussionsȱwithȱBPȱandȱ theȱ
changeȱ ofȱ heartȱ byȱ Eniȱ andȱ ExxonMobilȱwereȱ downȱ toȱ someȱ “clarifications”,ȱ primarilyȱ thatȱ incomeȱ taxȱ
wouldȱnotȱbeȱ chargedȱonȱ costȱ recovery,ȱonlyȱ onȱ remuneration.ȱThisȱ seemedȱ toȱmakeȱ littleȱ sense:ȱno‐oneȱ
wouldȱ expectȱ theȱ reimbursementȱ ofȱ costsȱwouldȱ beȱ taxed,ȱ asȱ thatȱwouldȱ completelyȱdistortȱ theȱprojects’ȱ
economics.ȱAndȱinȱanyȱcaseȱifȱitȱwereȱjustȱclarificationsȱthatȱwereȱrequired,ȱsurelyȱtheȱcompaniesȱwouldȱhaveȱ
takenȱtheȱdealȱatȱauctionȱandȱnegotiatedȱtheȱpreciseȱlegalȱwordingȱofȱtheȱoffendingȱarticleȱafterwards.ȱ
ȱ
Furthermore,ȱ theȱcompaniesȱgaveȱquiteȱaȱdifferentȱaccount,ȱwhichȱdidȱnotȱ fitȱ theȱ“clarification”ȱnarrative.ȱ
Forȱ example,ȱ theȱ chiefȱ financialȱ officerȱ ofȱ Eniȱ toldȱ financialȱ analystsȱ that,ȱ “weȱ acceptedȱ $2/Bȱ because,ȱ
basically,ȱtheȱfiscalȱtermsȱareȱdifferentȱnow.”ȱ2ȱȱHeȱaddedȱthatȱtheȱnewȱtermsȱwithȱaȱremunerationȱfeeȱofȱ$2/Bȱ
wereȱequivalentȱtoȱtheȱpre‐bidȱtermsȱatȱaȱfeeȱofȱ$4.50/B.ȱHowȱtheȱtermsȱchangedȱwasȱnotȱexplained.ȱ
ȱ
Nowȱ theseȱquestionsȱ canȱatȱ lastȱbeȱ answered.ȱ Iȱhaveȱobtainedȱ aȱversionȱofȱ theȱRumailaȱ contractȱdatedȱ8ȱ
Octoberȱ2009ȱ–ȱtheȱdayȱtheȱcontractȱwasȱagreedȱandȱinitiallyȱsignedȱbeforeȱbeingȱsubmittedȱtoȱtheȱCabinetȱforȱ
approval.ȱCloseȱcomparisonȱofȱthisȱversionȱwithȱtheȱoriginalȱmodelȱcontract,3ȱȱonȱwhichȱcompaniesȱbidȱinȱtheȱ
Juneȱauction,ȱrevealsȱsmallȱtechnicalȱchangesȱofȱwordingȱwhichȱnonethelessȱhaveȱprofoundȱimplications.ȱ
ȱ
ItȱseemsȱreasonableȱtoȱassumeȱthatȱtheseȱchangesȱwereȱalsoȱmadeȱonȱtheȱWestȱQurna‐1ȱandȱZubairȱcontracts,ȱ
andȱwereȱwhatȱpersuadedȱExxonMobilȱandȱEniȱtoȱacceptȱtheȱlowerȱremunerationȱfees.ȱLetȱusȱhaveȱaȱlookȱatȱ
theseȱchanges.ȱ
ȱ
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ȱ
IraqȱAndȱOPECȱȱ
Perhapsȱ theȱ mostȱ importantȱ changeȱ isȱ inȱ Articleȱ 12.5,ȱ whichȱ determinesȱwhatȱ happensȱ inȱ theȱ eventȱ ofȱ
government‐imposedȱcurtailmentȱofȱproduction.ȱThisȱmightȱoccurȱtoȱcomplyȱwithȱaȱfutureȱOPECȱquota,ȱorȱ
toȱotherwiseȱmanageȱtheȱIraqiȱeconomyȱandȱnaturalȱresources.ȱTheȱissueȱisȱespeciallyȱpertinent,ȱasȱtheȱtotalȱ
Iraqiȱproductionȱaccordingȱtoȱtheȱcontractsȱawardedȱinȱtheȱtwoȱauctionsȱofȱ2009ȱisȱprojectedȱtoȱbeȱoverȱ12mnȱ
b/dȱbyȱ2017,ȱupȱfromȱaroundȱ2.5mnȱb/dȱtoday.ȱIfȱthisȱwereȱachieved,ȱitȱwouldȱcrashȱtheȱoilȱprice,ȱandȱIraqisȱ
wouldȱgetȱlessȱincome,ȱforȱmoreȱdepletionȱofȱtheirȱnaturalȱresources,ȱthanȱatȱlowerȱlevelsȱofȱproduction.ȱ
ȱ
Inȱ theȱoriginalȱmodelȱ contract,ȱ theȱ costȱofȱ suchȱ curtailmentsȱwasȱ sharedȱbetweenȱbothȱ sides,ȱbyȱdelayingȱ
revenuesȱforȱthemȱboth.ȱCompaniesȱwouldȱbeȱcompensatedȱbyȱproducingȱtheȱcurtailedȱamountȱofȱoilȱlaterȱ
on.ȱ4ȱȱȱ
ȱ
Inȱ theȱrenegotiatedȱcontractȱanotherȱoptionȱ isȱadded:ȱpaymentȱofȱ lostȱrevenues.ȱInȱ thisȱapproach,ȱwhichȱ isȱ
considerablyȱmoreȱattractiveȱtoȱtheȱcompanies,ȱBP/CNPCȱwouldȱbeȱpaidȱwhetherȱorȱnotȱtheyȱproducedȱoil.ȱIfȱ
theȱgovernmentȱrequiredȱlowerȱratesȱofȱproduction,ȱperhapsȱtoȱmeetȱanȱOPECȱquota,ȱitȱwouldȱhaveȱtoȱpayȱ
BP/CNPCȱforȱtheȱoilȱtheyȱdidȱnotȱproduce,ȱasȱwellȱasȱtheȱoilȱtheyȱdid.ȱȱ
ȱ
Byȱdefinition,ȱthisȱpaymentȱcouldȱnotȱcomeȱoutȱofȱoilȱrevenuesȱ–ȱinsteadȱitȱwouldȱcomeȱoutȱofȱotherȱbudgets.ȱ
Andȱthisȱfactȱwouldȱcreateȱaȱstrongȱincentiveȱforȱtheȱgovernmentȱnotȱtoȱimposeȱanyȱrestrictions,ȱforȱfearȱthatȱ
itȱcouldȱnotȱaffordȱ theȱcompensation.ȱTheȱresultȱcouldȱbeȱoverproduction,ȱaȱdramaticȱweakeningȱofȱOPECȱ
andȱ aȱ returnȱ toȱ aȱ periodȱ ofȱ sustainedȱ lowȱ price.ȱ Itȱ couldȱ becomeȱ companiesȱ likeȱ BP,ȱ ratherȱ thanȱ theȱ
government,ȱthatȱdeterminedȱratesȱofȱproductionȱandȱdepletion.ȱSoȱtheȱadditionȱtoȱtheȱcontractȱofȱthoseȱfourȱ
wordsȱ“paymentȱofȱlostȱrevenues”ȱcouldȱhaveȱanȱenormousȱimpactȱonȱtheȱfutureȱIraqiȱeconomy.ȱ
ȱ
Itȱwillȱbeȱrecalledȱthatȱbackȱinȱ2002‐03,ȱcertainȱneoconservativesȱfantasizedȱaboutȱpullingȱIraqȱoutȱofȱOPEC.ȱ
Soonȱ afterȱ theȱ invasionȱ itȱbecameȱ clearȱ thatȱ theȱneoconsȱhadȱover‐reachedȱ andȱ thatȱ suchȱ ideasȱhadȱ littleȱ
mileage.ȱEvenȱtheȱmoreȱpragmaticȱpolicyȱofȱtheȱBritishȱgovernmentȱ–ȱthatȱ“itȱwouldȱbeȱpreferableȱthatȱIraqȱ
remainedȱwithinȱOPEC,ȱbutȱ thatȱ itsȱ futureȱproductionȱ levelsȱareȱ suchȱ thatȱ theyȱputȱpressureȱonȱOPECȱ inȱ
termsȱofȱtheȱpriceȱlevelsȱitȱisȱableȱtoȱtarget”ȱ5ȱȱ(asȱrevealedȱinȱmyȱbook)ȱlookedȱambitious.ȱButȱnowȱperhapsȱ
someȱofȱthoseȱideasȱseemȱlessȱfar‐fetched.ȱ
ȱ
AȱVeryȱBritishȱCoupȱ
Fourȱotherȱsmallȱtechnicalȱchangesȱtoȱtheȱcontractȱwordingȱalsoȱradicallyȱshiftȱtheȱbalanceȱofȱpower,ȱandȱofȱ
economicȱbenefitsȱandȱcosts,ȱbetweenȱBP/CNPCȱandȱtheȱIraqiȱside.ȱȱ
ȱ
AlsoȱinȱArticleȱ12.5,ȱanȱextraȱitemȱwasȱaddedȱtoȱtheȱlistȱofȱcircumstancesȱinȱwhichȱtheȱcompaniesȱwouldȱbeȱ
compensated:ȱfailureȱofȱtransporterȱtoȱreceiveȱproducedȱoilȱorȱassociatedȱgas.ȱItȱrefersȱtoȱtheȱmajorȱriskȱthatȱ
Iraqiȱ pipelineȱ andȱ exportȱ infrastructureȱ wouldȱ notȱ beȱ expandedȱ sufficientlyȱ toȱ copeȱ withȱ theȱ increasedȱ
production.ȱ Theȱ originalȱ modelȱ contractȱ providedȱ aȱ mechanismȱ forȱ theȱ companiesȱ toȱ helpȱ expandȱ theȱ
infrastructureȱ themselves,ȱchargingȱ theirȱexpendituresȱasȱ ‘supplementaryȱcosts’.ȱButȱ followingȱBP/CNPC’sȱ
renegotiationȱthisȱriskȱwasȱshiftedȱentirelyȱtoȱtheȱIraqiȱside,ȱwithȱtheȱcompaniesȱnowȱentitledȱtoȱbeȱpaidȱanyȱ
revenuesȱ lostȱasȱaȱ resultȱofȱ infrastructureȱbottlenecks.ȱ JustȱasȱwithȱOPECȱquotas,ȱ theȱcompaniesȱwouldȱbeȱ
paidȱwhetherȱorȱnotȱtheyȱproducedȱoil.ȱ
ȱ
Next,ȱ inȱArticleȱ 9.20,ȱ Iraqiȱpowersȱ ofȱ oversightȱwereȱweakened.ȱAsȱ isȱnormalȱ inȱ oilȱprojectsȱ aroundȱ theȱ
world,ȱ theȱ contractsȱ requiredȱ Iraqiȱ approvalȱ ofȱmajorȱ projectȱ expenditures.ȱ Thisȱ isȱ importantȱ toȱ combatȱ
corruption,ȱ toȱ preventȱ costȱ inflationȱ deprivingȱ theȱ governmentȱ ofȱ revenuesȱ andȱ toȱ ensureȱ developmentȱ
occursȱ inȱ aȱ wayȱ thatȱmeetsȱ theȱ nationalȱ interest.ȱ Whereasȱ theȱmodelȱ contractȱ hadȱ requiredȱ regionalȱ oilȱ
companyȱapprovalȱofȱanyȱexpendituresȱaboveȱ$50mn,ȱtheȱrenegotiationȱuppedȱthisȱthresholdȱtoȱ$100mnȱandȱ
setȱaȱ timeȱ limitȱofȱ45ȱdaysȱ forȱ theȱ Iraqiȱ companyȱ (inȱ theȱRumailaȱcase,ȱSouthȱOilȱCompany)ȱ toȱmakeȱanyȱ
formalȱobjectionȱ–ȱifȱitȱdidȱnot,ȱitsȱapprovalȱwouldȱautomaticallyȱbeȱassumed.ȱGivenȱtheȱdevastatingȱlossȱofȱ
Iraqiȱhumanȱ resourcesȱsinceȱ2003,ȱ thereȱwasȱaȱ significantȱ chanceȱ commissioningȱexpertȱadviceȱ couldȱ takeȱ
timeȱ–ȱraisingȱtheȱdangerȱthatȱexpendituresȱcouldȱpassȱthroughȱnotȱproperlyȱexamined.ȱ
ȱ
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Articleȱ31.4ȱdeterminesȱ theȱ forceȱmajeureȱprovisions:ȱwhatȱhappensȱ ifȱanȱunforeseenȱeventȱ suchȱasȱnaturalȱ
disasterȱorȱwarȱaffectsȱproduction.ȱTheȱmodelȱcontractȱhadȱtheseȱrisksȱsharedȱbyȱtheȱtwoȱsidesȱinȱtheȱformȱofȱ
delayedȱ revenuesȱ –ȱ notȱ unreasonably,ȱ sinceȱ suchȱ eventsȱ couldȱ beȱ seenȱ asȱ neither’sȱ fault.ȱ Ifȱ forceȱmajeureȱ
stoppedȱproduction,ȱ theȱ contractȱwouldȱbeȱ extendedȱ accordingly.ȱTheȱ renegotiatedȱ contractȱ shiftedȱ theseȱ
risksȱentirelyȱontoȱtheȱIraqiȱside:ȱsoȱBP/CNPCȱwouldȱbeȱfullyȱcompensatedȱfromȱIraqiȱpublicȱbudgetsȱforȱanyȱ
loss.ȱ
ȱ
Finally,ȱArticleȱ22.4ȱwasȱchangedȱsoȱasȱ toȱspecificallyȱ immunizeȱBP/CNPCȱ fromȱanyȱ liabilityȱ forȱ reservoirȱ
damageȱ causedȱ byȱ non‐optimalȱ productionȱ practices.ȱ Thisȱ wasȱ significantȱ becauseȱ theȱ companiesȱ wereȱ
incentivizedȱ toȱmaximizeȱproductionȱonlyȱoverȱtheȱ20‐yearȱ lifetimeȱofȱ theȱcontractȱ–ȱ itȱwasȱonlyȱ theȱ Iraqisȱ
thatȱwouldȱbeȱconcernedȱaboutȱgeologicalȱdamageȱconstrainingȱproductionȱafterȱtheȱfieldsȱrevertedȱtoȱpublicȱ
ownership.ȱ
ȱ
FixingȱTheȱProblems?ȱ
Whateverȱtheirȱviewȱofȱtheȱbidȱrounds,ȱIraqiȱoilȱexpertsȱwereȱalmostȱunanimousȱinȱcriticizingȱtheȱproductionȱ
levelsȱtheȱcontractsȱsetȱ–ȱbothȱforȱtheirȱimpactȱonȱtheȱoilȱpriceȱandȱforȱbeingȱunrealisticȱgivenȱtheȱstateȱofȱIraqiȱ
infrastructure.ȱDuringȱtheȱcourseȱofȱ2011,ȱtheȱMinistryȱofȱOilȱfinallyȱseemedȱtoȱacceptȱthisȱview.ȱȱ
ȱ
Theȱministerȱthusȱannouncedȱ inȱearlyȱMayȱthatȱheȱintendedȱtoȱrenegotiateȱtheȱcontractsȱsoȱasȱtoȱlowerȱtheȱ
productionȱ targetsȱ toȱmoreȱ feasibleȱ levels.ȱ Butȱ theȱ companiesȱ commentedȱ thatȱ theyȱwouldȱ expectȱ toȱ beȱ
compensatedȱ forȱ anyȱ change,ȱ andȱ shortlyȱ afterwardsȱ theȱministryȱ steppedȱ backȱ fromȱ theȱ proposal.ȱThisȱ
sequenceȱofȱeventsȱmayȱhaveȱlookedȱoddȱatȱfirstȱ–ȱasȱitȱwouldȱappearȱtoȱbeȱinȱbothȱsides’ȱinterestȱtoȱcontractȱ
anȱachievableȱlevelȱofȱproduction.ȱTheȱcontractȱchangesȱrevealedȱhereȱperhapsȱexplainȱtheȱdeadlock.ȱȱ
ȱ
AsȱaȱresultȱofȱBP/CNPC’sȱrenegotiationsȱinȱ2009,ȱtheȱIraqiȱgovernmentȱisȱobligedȱtoȱpayȱtheȱcompaniesȱatȱtheȱ
rateȱ theyȱbid,ȱ evenȱ ifȱOPEC/oilȱmarketȱ considerationsȱorȱ infrastructureȱ constraintsȱpreventȱ themȱ actuallyȱ
deliveringȱthoseȱ levelsȱofȱproduction.ȱSoȱfromȱtheȱcompanies’ȱperspectiveȱ itȱdoesȱnotȱmatterȱwhetherȱtheirȱ
targetȱratesȱareȱachievableȱorȱnotȱ–ȱtheyȱgetȱpaidȱanyway.ȱHenceȱtheyȱwouldȱbeȱunlikelyȱtoȱacceptȱbeingȱpaidȱ
accordingȱ toȱ aȱ lowerȱ targetȱ rate.ȱ Inȱ otherȱ words,ȱ whileȱ theȱ oilȱ ministryȱ erredȱ inȱ acceptingȱ suchȱ highȱ
productionȱtargets,ȱtheȱcontractȱrenegotiationȱpreventsȱtheȱministryȱfromȱcorrectingȱitsȱerror.ȱ
ȱ
Thereȱ isȱ aȱwayȱoutȱ ofȱ thisȱ conundrumȱhowever,ȱ asȱ theȱgovernmentȱdoesȱhaveȱ oneȱ cardȱupȱ itsȱ sleeveȱ inȱ
relationȱtoȱtheȱcompaniesȱ–ȱtheȱissueȱofȱlegalityȱofȱtheȱcontracts.ȱAsȱhasȱbeenȱpointedȱoutȱbyȱmanyȱobservers,ȱ
Iraqiȱ lawȱstillȱ inȱ forceȱ (inȱparticularȱLawsȱ97ȱandȱ123ȱofȱ1967)ȱ requiresȱanȱactȱofȱparliamentȱ toȱspecificallyȱ
ratifyȱanyȱ contractȱ inȱorderȱ toȱmakeȱ itȱvalid.ȱ 6ȱ ȱThisȱhasȱnotȱhappenedȱ inȱ relationȱ toȱanyȱofȱ theȱ contractsȱ
awardedȱinȱtheȱfirstȱthreeȱbidȱrounds.ȱSoȱwhileȱtheȱcompaniesȱmightȱpointȱtoȱtheirȱcontractsȱandȱargueȱtheȱ
governmentȱhasȱnoȱ rightȱ toȱ changeȱ theȱproductionȱ targetsȱwithoutȱ compensation,ȱ theȱ governmentȱ couldȱ
pointȱ toȱ theȱ lawȱ andȱ argueȱ theȱ contractsȱ doȱ notȱ giveȱ theȱ companiesȱ anyȱ rightsȱ atȱ allȱ untilȱ ratifiedȱ byȱ
parliament.ȱȱ
ȱ
Clearlyȱ itȱwouldȱbeȱpoliticallyȱuncomfortableȱ forȱ theȱ governmentȱ toȱ followȱ thisȱ course,ȱgivenȱ thatȱ itȱhasȱ
consistentlyȱarguedȱthatȱparliamentaryȱratificationȱofȱcontractsȱisȱnotȱrequired.ȱButȱIraqisȱmightȱaskȱwhetherȱ
itȱisȱreasonableȱtoȱsacrificeȱfutureȱcontrolȱofȱtheȱcountry’sȱnaturalȱresourcesȱforȱsuchȱpoliticalȱconsiderations.ȱ
ȱ
SomeȱLessonsȱ
Withȱ renewedȱ talkȱofȱanȱoilȱ law,ȱ theseȱ revelationsȱhighlightȱ theȱ importanceȱofȱnotȱ simplyȱ retrospectivelyȱ
legalizingȱtheȱexistingȱcontractsȱinȱtheirȱcurrentȱform.ȱAnalystsȱhaveȱestimatedȱratesȱofȱreturnȱofȱoverȱ20%ȱonȱ
theȱlargestȱfields.ȱGivenȱthatȱtheȱrenegotiationsȱremovedȱtheȱlargestȱinherentȱrisksȱinȱtheȱprojects,ȱthatȱreturnȱ
beginsȱtoȱlookȱunacceptablyȱhigh.ȱIfȱtheȱfinalȱriskȱ–ȱtheȱnon‐legalityȱofȱtheȱcontractsȱ–ȱwereȱtoȱbeȱremovedȱbyȱ
aȱretrospectiveȱoilȱlaw,ȱthereȱisȱaȱstrongȱargumentȱforȱparliamentȱtoȱuseȱitsȱpowerȱtoȱreviewȱandȱamendȱthoseȱ
contracts.ȱ
ȱ
Moreȱfundamentally,ȱtheȱstoryȱdemonstratesȱtheȱcrucialȱimportanceȱofȱtransparency.ȱTheȱbidȱroundsȱstartedȱ
outȱwell,ȱwithȱaȱclearȱandȱ transparentȱprocess,ȱwhereȱbidsȱwereȱpostedȱ intoȱaȱglassȱboxȱ inȱfrontȱofȱtheȱTVȱ
cameras.ȱButȱtheȱfactȱthatȱtheȱdealsȱwereȱchangedȱafterȱbeingȱawardedȱfatallyȱunderminesȱthatȱtransparency:ȱ
ifȱtheȱchangesȱhadȱbeenȱincludedȱinȱtheȱmodelȱcontract,ȱcompaniesȱmightȱhaveȱmadeȱveryȱdifferentȱbids.ȱȱ
ȱ
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ȱ
FormerȱMinisterȱofȱOilȱHusainȱal‐Shahristaniȱpromisedȱ thatȱcontractsȱwouldȱbeȱmadeȱavailableȱ toȱanyoneȱ
whoȱaskedȱforȱthem.ȱ7ȱȱWhileȱaȱgeneralizedȱversionȱwasȱpostedȱonȱtheȱministry’sȱwebsiteȱinȱ2010,ȱtheȱactualȱ
contractsȱ–ȱinȱtheirȱfinalȱformȱasȱsignedȱ–ȱhaveȱneverȱbeenȱreleased.ȱThereȱisȱnowȱanȱurgentȱneedȱtoȱpublishȱ
them.ȱIraqis,ȱafterȱall,ȱhaveȱaȱrightȱtoȱknow.ȱ
ȱ
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